
Disclaimer
This flowchart has NOT been verified for 
accuracy.  You should consult a tax 
professional for individual advice regarding 
your own situation.  This flowchart is not 
updated for changes in the tax laws and 
should not be relied upon for any purpose 
whatsoever.
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Caution
This flowchart is based 
on the U.S. Model Income 
Tax Treaty as of Sept. 26, 
1996.  Each specific tax 
treaty should be 
consulted to determine 
residency.  The language 
of the specific treaty may 
differ from the language 
of the model treaty.
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Individual Residency "Tie-Breaker"
Rules Under U.S. Model Treaty 

(Article IV, Paragraph 2)Start

You are not a U.S. resident,
and the following rules

do not apply to you.
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Are you treated as a U.S. resident
under either the Green Card Test or 

under the Substantial Presence Test?

Do you have a permanent
home in both countries?

Is your permanent home
in the U.S.?

Can it be determined which
country your personal and

economic relations are
closer to?  ("center of 

vital interests")

Are your personal and
economic relations
closer to the U.S.?

Do you have an habitual
abode in one, but not both,

of the two countries?

Is your habitual abode
in the U.S.?
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www.andrewmitchel.com

