Reg. 1.6013-6(a)(2)(v),
Example

If You Make a 6013(g) Election,
You Can't Claim You Are a
Nonresident Under a Treaty
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(NRA)

Section 6013(g) election is made

W lives in Country X, and she receives US
source interest income.
W cannot avoid US tax on the interest income
under the Country X-US Income Tax Treaty.

H, a U.S. citizen, is married to W, a nonresident alien of the United States and a domiciliary of
country X. H and W maintain their only permanent home in country X. W receives both U.S.
source and country X source interest during the taxable year. The interest is not effectively
connected with a permanent establishment or a fixed base in any country. H and W make the
section 6013 (g) election. Under article ii (1) of the United States - country X Income Tax
Convention interest derived and beneficially owned by a resident of one contracting state is
exempt from tax in the other contracting state. Article 4 (1) of the treaty provides that an individual
is a resident of a contracting state if subject to tax in that country by reason of the individual's
domicile, residence, or citizenship. Under article 4 (1) of the treaty, W is a resident of country X by
virtue of her domicile in country X and also of the United States by virtue of the section 6013 (g)
election. Article 4 (2) of the treaty provides that if an individual is a resident of both the United
States and country X by reason of article 4 (1), the individual shall be deemed to be a resident of
the contracting state in which he or she has a permanent home available. Because W's sole
permanent home is in country X, under article 4 (2) of the treaty W is treated as a resident of
country X for purposes of the treaty. Because W has elected under section 6013(g) to be treated
as a U.S. resident (and thus to be taxed on worldwide income), W may not, for U.S. income tax
purposes, claim under the treaty not to be a U.S. resident. W, therefore, is subject to U.S. income
tax on the interest. For purposes of country X income tax, W is considered a resident of country X
under the treaty.
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